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The legislature has imposed some
preconditions on a plaintiff pursuing some or all of
his discovery in a few limited instances. See, e.g.,
Tex. Civ. Prac. & Rem. Code § 74.351(s) (restricting
much discovery by the plaintiff until expert reports
are filed in health care liability suits). However, there
is nothing in the statutes, the Texas Rules of Civil
Procedure, or case law that would similarly authorize
a court to impose a precondition on a plaintiff
pursuing discovery until she has given her own
deposition. Thus, imposing such a pre-condition is
lacking a legal basis and is therefore impermissibly
arbitrary. Downer v. Aquamarine Operators, Inc.,
701 S.W.2d 238, 241-42 (Tex. 1985), cert. denied,
476 U.S. 1159 (1986). It is an abuse of discretion for
the trial court to enter an arbitrary order without
reference to guiding law. /d.

It is the burden of the party resisting
discovery to provide a specific and compelling reason
it should not be ordered to comply with a discovery
request, and the resisting party must produce
evidence to support the claim.
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